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HHooww  ttoo  uussee  tthhiiss  RReessoouurrccee  GGuuiiddee……  
 

This Resource Guide was originally developed to support the MMOO  GGuuaarrddiiaannsshhiipp::  
UUnnddeerrssttaannddiinngg  YYoouurr  OOppttiioonnss  &&  AAlltteerrnnaattiivveess  training program. It is intended to 
help guide you through the process of determining what the most appropriate and 
least restrictive options and alternatives are to plenary or full guardianship for your 
unique circumstance. It addresses common concerns, misperceptions, myths, and 
provides guidance for addressing the potential needs of people with developmental 
disabilities for support and/or protection.  It is for general information only.  It is not 
legal advice. The information provided is based on Missouri law at the date of 
publication, as well as the experiences and knowledge of individuals who have 
researched and/or provided input during its development. 
 
This guide is organized in three (3) topic areas, followed by a conclusion which 
provides a list of “key points” related to important information, frequently asked 
questions, and additional resources: 
 

I. BBaallaanncciinngg  SSuuppppoorrtt  aanndd  PPrrootteeccttiioonn  wwiitthh  AAuuttoonnoommyy  aanndd  SSeellff--
DDeetteerrmmiinnaattiioonn.. This sseeccttiioonn discusses the importance of promoting 
independence, dignity and freedom of choice when supporting individuals with 
developmental disabilities in the decision making process.   
 

II. IIddeennttiiffyyiinngg  AAlltteerrnnaattiivveess  ttoo  GGuuaarrddiiaannsshhiipp..  This section provides an 
understanding of what guardianship is, what you need to know before pursuing 
a guardianship, how to determine whether someone needs support and/or 
protection, and what the options and alternatives are to guardianship.  
 

III. AAcccceessssiinngg  YYoouurr  GGuuaarrddiiaannsshhiipp  OOppttiioonnss  &&  AAlltteerrnnaattiivveess..  This section 
provides direction for how to access alternatives to guardianship, file for a 
limited or full guardianship, eliminate or reduce guardianship status, and 
finding an attorney. 
  

  

RREEAADD  TTHHIISS  GGUUIIDDEE  if you are wanting to learn about options and alternatives 
to guardianship, are seeking to find the least restrictive way(s) to provide an 
individual with the care, support, and protection he or she needs, and want to learn 
how to help protect an individual’s right to make decisions about his or her life. 
  

SSHHAARREE  TTHHIISS  GGUUIIDDEE with everyone involved in the decision making process 
about providing support or protection for yourself or someone you care about. 
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IINNTTRROODDUUCCTTIIOONN::  
MMOO  GGuuaarrddiiaannsshhiipp::  UUnnddeerrssttaannddiinngg  YYoouurr  OOppttiioonnss  &&  AAlltteerrnnaattiivveess  

  

WWhhyy  aarree  yyoouu  tthhiinnkkiinngg  aabboouutt  
gguuaarrddiiaannsshhiipp  oorr  ootthheerr  nneeeeddss  ffoorr  ssuuppppoorrtt  

aanndd//oorr  pprrootteeccttiioonn?? 
 

There are a lot of reasons why individuals with 
developmental disabilities, their families, and key 
supporters might be considering their 
guardianship options and alternatives for decision 
making support and/or protection.  For example: 
 
 You have a child with a developmental 

disability about to reach the age of 18. 
 

 You have been told by a school administrator, 
teacher, service provider or other professional 
that you need guardianship to maintain your 
rights to provide support and/or protection 
for someone you care about. 

  

  

Y

Jodi and her husband first began exploring 
options and alternatives to guardianship for 
their son, Matt (pictured above), after receiving 
a letter from his school advising them to do so. 

Yoouu  wwiillll  wwaanntt  ttoo  

g
 

 Someone is pressuring you to file for 
guardianship. 

 
gaatthheerr  aallll  ooff  

t
 You are worried about your well-being or the 

well-being of someone you care about. 
 thhee  ffaaccttss  

t
 You or someone you know is, or is at risk for 

being, taken advantage of by others. 
 

thhaatt  wwiillll  hheellpp  yyoouu  

mmaakkee  aann  
i

 You have fears and concerns in relation to 
your current guardianship status. 

 

innffoorrmmeedd  
d

 You currently have a guardian, but don’t think 
you need one, or you don’t agree with the 
decisions they are making for you. 

 deecciissiioonn  
a

 The individual you are concerned about 
currently needs protection or assistance. 

 abboouutt  wwhheetthheerr  
g  You may simply be seeking information about 

guardianship because someone you care for or 
someone you work with is experiencing a 
difficult time.   

guuaarrddiiaannsshhiipp  iiss  tthhee  
bbeesstt  cchhooiiccee.. 
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BBeeffoorree  ppuurrssuuiinngg  gguuaarrddiiaannsshhiipp in response to some of the examples provided 
on the previous page, you may want to consider whether guardianship will achieve the 
outcome you desire.  GGuuaarrddiiaannsshhiipp  iiss  nnoott  aa  qquuiicckk  ffiixx..   It is a legal action that limits 
or denies a person the right to make their own decisions.  It is important to determine 
where an individual’s needs are for support and/or protection and then ask yourself, 
“how will having a guardian address each specific need?”   
 
AAllll  aadduullttss  aarree  pprreessuummeedd  ccoommppeetteenntt  ttoo  mmaakkee  cchhooiicceess  aabboouutt  tthheeiirr  lliivveess.  Simply 
because a person has a developmental disability is not a reason to assume the person 
cannot make decisions.  Sometimes, because of limited cognitive or communication 
skills, a person may need help making decisions.  In these cases advocate or guardian 
may be beneficial.   

  
  

WWhhaatt  iiss  GGuuaarrddiiaannsshhiipp??    
 

A guardianship is created when a person (a “guardian”) has been appointed by a court 
to have the care and custody of a minor or an adult person (a “ward”) who has been 
legally determined to be iinnccaappaacciittaatteedd.   As defined by Missouri law,  
 

""aann  iinnccaappaacciittaatteedd  ppeerrssoonn  iiss  oonnee  wwhhoo  iiss  uunnaabbllee  bbyy  rreeaassoonn  ooff  
aannyy  pphhyyssiiccaall  oorr  mmeennttaall  ccoonnddiittiioonn  ttoo  rreecceeiivvee  aanndd  eevvaalluuaattee  
iinnffoorrmmaattiioonn  oorr  ttoo  ccoommmmuunniiccaattee  ddeecciissiioonnss  ttoo  ssuucchh  aann  eexxtteenntt  
tthhaatt  hhee  [[oorr  sshhee]]  llaacckkss  ccaappaacciittyy  ttoo  mmeeeett  eesssseennttiiaall  rreeqquuiirreemmeennttss  
ffoorr  ffoooodd,,  ccllootthhiinngg,,  sshheelltteerr,,  ssaaffeettyy  oorr  ootthheerr  ccaarree  ssuucchh  tthhaatt  
sseerriioouuss  pphhyyssiiccaall  iinnjjuurryy,,  iillllnneessss,,  oorr  ddiisseeaassee  iiss  lliikkeellyy  ttoo  ooccccuurr..""  1     

 
~ Missouri Revised Statutes , Chapter 475  

 
 

A Plenary or “Full” Guardianship creates a ssuubbssttiittuuttee  ddeecciissiioonn  mmaakkeerr

                                                

 
who may determine for you or someone you care about including, but not limited to: 

 

 where to live 
 whether or not to marry 
 whether or not to work 
 how to spend income 
 with whom to associate 
 whether or not to seek medical care and who your medical care provider will be 
 whether or not to vote  
 whether or not to enter into a contract 

 
1 The Missouri Bar. http://www.mobar.org  

http://www.mobar.org/
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WWhhyy  IIss  UUnnddeerrssttaannddiinngg  YYoouurr  OOppttiioonnss  &&  AAlltteerrnnaattiivveess  IImmppoorrttaanntt??      
 
Understanding your guardianship options and 
alternatives will help you to make informed decisions 
and find the least restrictive way(s) to provide an 
individual with the care, support, and protection he or 
she needs.  
 
It is not uncommon for guardianship to be suggested 
for individuals who need help with regular activities 
of daily living, such as paying bills, managing 
medications, or buying groceries and preparing 
meals.2  Prior to seeking guardianship, however, it is 
important to understand the implications of 
guardianship and the long term affects that 
guardianship has on an individual’s life.      
  

  
  
  
  

SSiinnccee  gguuaarrddiiaannsshhiipp  iinnvvoollvveess  tthhee  lloossss  ooff  ffuunnddaammeennttaall  rriigghhttss,,    
iitt  sshhoouulldd  bbee  ccoonnssiiddeerreedd  onlyonly  wwhheenn  aa  ppeerrssoonn::  

  

11))  ccaannnnoott  mmaakkee  iinnffoorrmmeedd  ddeecciissiioonnss  oonn  tthheeiirr  oowwnn,,  oorr    
22))  ccaannnnoott  mmaakkee  iinnffoorrmmeedd  ddeecciissiioonnss  wwiitthh  aaccccoommmmooddaattiioonnss  oorr  ssuuppppoorrtt  

iinn  tthheeiirr  ddeecciissiioonn  mmaakkiinngg.3

 
When an individual is declared incapacitated for the purposes of guardianship, that 
individual loses many rights which are often taken for granted such as the right to 
vote, to obtain a drivers license, to consent or object to medical care or to enter into 
contracts like marriage or home ownership.   
 
Individuals who have a guardian may not get to decide where they live, who they live 
with, where they may go in the community or how their money is spent. TThhee  
ffrreeeeddoomm  ttoo  mmaakkee  tthheessee  ddeecciissiioonnss  ppllaayyss  aann  iimmppoorrttaanntt  ppaarrtt  iinn  ddeeffiinniinngg  
aallll  ooff  uuss  aass  hhuummaann  bbeeiinnggss  aanndd  ddeetteerrmmiinniinngg  oouurr  qquuaalliittyy  ooff  lliiffee..

                                                

  
 

 
2 A Guide to Understanding Adult Guardianship and Guardianship Alternatives in Maine.  
3 Oklahoma Department of Human Services, Capacity Assessment. www.okdhs.org  

It was important to Ben (above), as well 
as his family, that he be included in 
making decisions about what options 
and alternatives were most appropriate 
for his unique circumstance. 

http://www.okdhs.org/
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TThheerree  iiss  nnoo  ssiinnggllee  ccoorrrreecctt  aannsswweerr  ffoorr  aallll  ffaammiilliieess  aanndd//oorr  
iinnddiivviidduuaallss  ccoonnssiiddeerriinngg  ooppttiioonnss  aanndd  aalltteerrnnaattiivveess    

ffoorr  ssuuppppoorrtt  aanndd  pprrootteeccttiioonn..    
 

  
DDiiffffeerreenntt  iinnddiivviidduuaallss  hhaavvee  ddiiffffeerreenntt  ssiittuuaattiioonnss,,  nneeeeddss,,  aanndd  aavvaaiillaabbllee  ssuuppppoorrttss..    
Deciding what alternative(s) or guardianship options will work best in your unique 
circumstance can be a complex and difficult decision.  Each alternative to full 
guardianship has its advantages and disadvantages, which must be considered.  
 
Sometimes, even when a parent or loved one would otherwise choose an alternative 
to guardianship for support and protection of an individual, there are circumstances 
where in order to protect a person’s rights, they will choose a guardianship option to 
make sure that continuing care is provided for that individual by having the legal 
authority that is being required by a particular service provider or system. However, it 
is important to remember that guardianships can be very difficult to modify or 
terminate.   
 

  
  
  
  
  
  
  
  
  
  
  
  
  

  
  

IIff  wwee  aarree  ttoo  pprroommoottee  iinnddeeppeennddeennccee,,  ddiiggnniittyy  aanndd  ffrreeeeddoomm  ooff  cchhooiiccee  
aammoonngg  ppeerrssoonnss  wwiitthh  ddeevveellooppmmeennttaall  ddiissaabbiilliittiieess,,  tthheenn  gguuaarrddiiaannsshhiipp  

nneeeeddss  ttoo  bbee  ccoonnssiiddeerreedd  oonnllyy  aass  aann  aaccttiioonn  ooff  llaasstt  rreessoorrtt..44

                                                
  

 
4 http://springfield.mo.networkofcare.org 

Members of People First of Missouri’s Statewide Steering Committee represent a diversity of cultures 
situations, needs and available supports. The committee meets quarterly to learn about best practices. 



MO Guardianship: Understanding Your Options & Alternatives Page 9 
UMKC Institute for Human Development ▪ 816.235.1770 ▪ www.ihd.umkc.edu  

II..  BBaallaanncciinngg  SSuuppppoorrtt  aanndd  PPrrootteeccttiioonn  wwiitthh   
AAuuttoonnoommyy  aanndd  SSeellff--DDeetteerrmmiinnaattiioonn  

 

““EEvveerryy  ppeerrssoonn  ccaann  mmaakkee  cchhooiicceess  aanndd  hhaass  aa  rriigghhtt  ttoo  mmaakkee  ddeecciissiioonnss..    
PPeeooppllee  wwhhoo  hhaavvee  aa  ccooggnniittiivvee  oorr  iinntteelllleeccttuuaall  ddiissaabbiilliittyy  mmaayy  eexxpprreessss  tthhoossee  
cchhooiicceess//ddeecciissiioonnss  iinn  nnoonn--ttrraaddiittiioonnaall  wwaayyss..  AAnnyy  lleeggaall  ssyysstteemm  oorr  pprroocceeeeddiinngg  wwhhiicchh  
ddeepprriivveess  aann  iinnddiivviidduuaall  ooff  hheerr//hhiiss  rriigghhtt  ttoo  bbee  aaccccoommmmooddaatteedd  aanndd  ssuuppppoorrtteedd  iinn  
cchhoooossiinngg  aanndd  mmaakkiinngg  ddeecciissiioonnss  aanndd  wwhhiicchh  aappppooiinnttss  aa  ssuubbssttiittuuttee  ddeecciissiioonn  mmaakkeerr  bbaasseedd  
oonn  tteessttss  ooff  ccoommppeetteennccee,,  mmaakkeess  tthhaatt  ppeerrssoonn  vvuullnneerraabbllee  aanndd  ddeepprriivveess  hhiimm//hheerr  nnoott  oonnllyy  
ooff  hhiiss//hheerr  rriigghhtt  ttoo  sseellff--ddeetteerrmmiinnaattiioonn  bbuutt  aallssoo  ooff  ootthheerr  rriigghhttss  wwhhiicchh  sshhoouulldd  bbee  
iinnaalliieennaabbllee..””          

                ~~  DDoohhnn  HHooyyllee,,  TThhee  AArrcc  ooff  MMiicchhiiggaann  
 

Keeping in mind that the freedom to make decisions defines all of us as human beings 
and plays an important part in determining our quality of life,,  aask yourself, “What 
kinds of decisions do I make every day that I value the freedom to make for myself?”   

 
They might be as simple as the following: 
 What you wear. 
 What you eat. 
 What time you get up in the morning 

or go to bed at night. 
 Where or with whom you live. 
 Who your friends are. 
 When and where you may go in your 

community. 
 How your money is spent. 

 
 
 

They can also be significant, such as the following: 
 The right to vote or obtain a drivers license. 
 The ability to consent or object to medical care. 
 The ability to enter into contracts like marriage or home ownership. 

 
In order to promote independence, dignity and freedom of choice among persons 
with developmental disabilities, it is important to remember that aallll  aadduullttss  aarree  
pprreessuummeedd  ccoommppeetteenntt  ttoo  mmaakkee  cchhooiicceess  aabboouutt  tthheeiirr  lliivveess..   Simply because a person 
has a developmental disability is not a reason to assume the person cannot make 
decisions. Sometimes, because of limited cognitive or communication skills, a person 
may simply need help with making decisions.   

Members of People First of Missouri, supporters, and 
advocates at the Capitol in Jefferson City, MO during 
their yearly meeting on Disability Advocacy Day. 



IItt  iiss  iimmppoorrttaanntt  tthhaatt  yyoouu ffiinndd  tthhee  lleeaasstt  rreessttrriiccttiivvee  wwaayy((ss))  ttoo  pprroovviiddee  aann  
iinnddiivviidduuaall  wwiitthh  tthhee  ddeecciissiioonn  mmaakkiinngg  ssuuppppoorrtt  aanndd  pprrootteeccttiioonn  tthhaatt  hhee  
oorr  sshhee  nneeeeddss. Balancing an individual’s needs for support and protection while 
allowing them to maintain their autonomy and self-determination, is key to their 
ability to live a fulfilling and productive life. 
 

WWhhaatt  ddooeess  ““aauuttoonnoommyy””  aanndd  ““sseellff--ddeetteerrmmiinnaattiioonn””  mmeeaann?? 
  

Autonomyy: The word “autonomy” rAutonom efers to the right of a person to make informed 
decisions about what happens to him or her, such as the choice of whether to 
consent, refuse to consent, withdraw consent, or otherwise exercise freedom of 
choice in determining one’s own actions and activities. 

Self-determination: Self-determination refers to people making choices and 
decisions based on their own preferences and interests, to monitor and regulate their 
own actions, and to be goal-oriented and self-directing. 

Self-determination:

The DD ActT

                                                

5 states the actions of an individual with developmental disabilities are 
self-determined when the person, with assistance: (a) has the ability and opportunity 
to make choices and decisions, (b) has the ability and opportunity to exercise control 
over services, supports, and other assistance, (c) has the authority to control resources 
and obtain needed services, (d) has the opportunity to participate and contribute to 
their communities, and (e) has the support, including financial, to advocate, develop 
leadership skills, become trained as  a self-advocate, and participate in coalitions and 
policy-making. 
  
Self-determination provides the individual with the FREEDOM and opportunity to 
make choices and decisions about all important aspects of one’s life with freely 
chosen supports, as needed.  It also gives the individual the ability to organize the 
SUPPORT or assistance they need in ways that are unique to the individual. The 
individual is provided opportunities to practice RESPONSIBILITY, contribute to 
one’s community, and act as a citizen.  Self-determination EMPOWERS individuals 
because the supports and protections focus on the desires and abilities of the 
individual.  Self-determination actively INVOLVES the individual in the decisions 
being made about appropriate levels of support and protection for that individual’s 
unique needs with a support group/team of family members, friends, and 
professionals.  Finally, self-determination ensures that protections and supports are 
RESPECTFUL of the individual. 

  
 

5 http://www.acf.hhs.gov/programs/add/ddact/DDACT2.html 
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WWhhaatt  iiss  ppeerrssoonn--cceenntteerreedd  ddeecciissiioonn  mmaakkiinngg??    
  

Person-centered planning6 and/or decision making is the key component in helping a 
person maintain a sense of autonomy and self-determination by ffooccuussiinngg  oonn  tthhee  
ddeessiirreess  aanndd  aabbiilliittiieess  ooff  tthhee  iinnddiivviidduuaall..      
  

It involves a support group/team of 
family members, friends, professionals 
and most importantly, the individual. TThhee  
iinnddiivviidduuaall  cchhoooosseess  tthhee  mmeemmbbeerrss..  
  
Person-centered decision making 
recognizes that individuals who have an 
intellectual disability may communicate 
choices, wishes, likes and dislikes in 
non-traditional ways, which can include 
actions rather than language.  Friends, 
family members, or others who are 
trusted by the individual, can help to 
interpret these decisions. 7   
 
TThhee  iinnddiivviidduuaall  ppllaayyss  aann  iimmppoorrttaanntt  
rroollee  iinn  iiddeennttiiffyyiinngg  aarreeaass  iinn  wwhhiicchh  tthhee  
iinnddiivviidduuaall  mmaayy  nneeeedd  aassssiissttaannccee  aanndd  
ssuuppppoorrtt and in deciding how the team 
or support group can meet those needs. 

 

  
  

WWhhyy  sshhoouulldd  yyoouu  ccoonnssiiddeerr  eexxpplloorriinngg  ooppttiioonnss  aanndd  sseeeekkiinngg  aalltteerrnnaattiivveess  
ttoo  GGuuaarrddiiaannsshhiipp??    

 
FFuullll  gguuaarrddiiaannsshhiipp  ccaann  ttaakkee  aawwaayy  aann  iinnddiivviidduuaall’’ss  bbaassiicc  rriigghhttss  ttoo  mmaakkee  cchhooiicceess  
aabboouutt  hhiiss  oorr  hheerr  lliiffee

                                                

 and can be very difficult to modify or terminate.  Under a full 
guardianship, a person may not be able to choose even the simplest things, such as 
where to live, what to eat or wear, how to spend their time, whether or not they’re 
able to work, who is providing their personal and/or medical services, what kind of 
services are being provided, or with whom to have relationships. 

 
6 UMKC Institute for Human Development. http://www.accessliving.org   
7 MAINTAINING AND ACHIEVING LEGAL AUTONOMY.  The Arc of Michigan.  An adaptation of the 
“Statement of Principles” by the Coalition on Alternatives to Guardianship”. www.michigan.gov  

It was important to Ben and his family that he be 
involved in identifying areas in which he may need 
assistance and support.  For Ben and his family, 
guardianship was too restrictive of an option.  

http://www.accessliving.org/
http://www.michigan.gov/
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UUnnddeerr  aa  gguuaarrddiiaannsshhiipp,,  aa  ppeerrssoonn  mmaayy  nnoott  bbee  aalllloowweedd  ttoo  aacccceessss  mmoonneeyy,,  ssppeenndd  
mmoonneeyy,,  oorr  ssaavvee  mmoonneeyy.. Why is that important?  The controller of the money 
becomes a substitute decision maker for nearly every aspect of an individual’s life. 

 
It is important to determine where an individual’s needs are for support and/or 
protection and then ask yourself, “how will having a guardian address each specific 
need?”   

GGuuaarrddiiaannsshhiipp  iiss  notnot  aa  qquuiicckk  ffiixx.. 
 
Guardianship is a legal action that limits or denies a person their civil rights. 
Remember, hhaavviinngg  aa  gguuaarrddiiaann  ddooeess  nnoott  nneecceessssaarriillyy  pprreevveenntt  aann  iinnddiivviidduuaall  ffrroomm  
mmaakkiinngg  ppoooorr  ddeecciissiioonnss..  It does, however, take away that individual’s basic right to 
make choices about his or her own life, and learn from the choices they may make.   
 
 

While iinnddiivviidduuaallss  mmaayy  rreettaaiinn  ssoommee  rriigghhttss  uunnddeerr  aa  lliimmiitteedd  
gguuaarrddiiaannsshhiipp,, it is worth noting that most guardians in Missouri have 
full guardianships over their wards (the individual).   
 
 
IInn  tthhee  mmoosstt  iiddeeaall  ssiittuuaattiioonn,,  aa  gguuaarrddiiaann  iiss  sseelleecctteedd  bbyy  tthhee  iinnddiivviidduuaall  
aanndd  tthheenn  aappppooiinntteedd  bbyy  tthhee  ccoouurrtt..  Missouri law, however, also 
provides for a court-appointed county public administrator who often 
has no previous knowledge of the individual’s family history, 
background, desires, needs, abilities or interests.  

 
 
There is also wide variability throughout the state in the background and experience 
of the public administrators, the method of payment, the additional functions they 
perform, their individual caseloads, and experience as substitute decision makers.  
According to a 2005 study on public guardianship, funding in Missouri “is uneven and 
patently insufficient, resulting in sometimes dangerously high caseloads.”8   

 
 

SSiinnccee  gguuaarrddiiaannsshhiipp  iinnvvoollvveess  tthhee  lloossss  ooff  ffuunnddaammeennttaall  rriigghhttss,,    
iitt  sshhoouulldd  bbee  ccoonnssiiddeerreedd  oonnllyy  wwhheenn  aa  ppeerrssoonn  ccaannnnoott  mmaakkee  iinnffoorrmmeedd  
ddeecciissiioonnss  oonn  tthheeiirr  oowwnn  oorr  wwhheenn  aaccccoommmmooddaatteedd  aanndd//oorr  ssuuppppoorrtteedd    

iinn  tthheeiirr  ddeecciissiioonn  mmaakkiinngg.. 
                                                 
8 Wards of the State: A National Study of Public Guardianship. April 2005. http://www.abanet.org   

http://www.abanet.org/
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IIII..    IIddeennttiiffyyiinngg  AAlltteerrnnaattiivveess    
ttoo  GGuuaarrddiiaannsshhiipp  

  

WWhhaatt  ddoo  yyoouu  nneeeedd  ttoo  kknnooww  bbeeffoorree  ppuurrssuuiinngg  aa  ffuullll  gguuaarrddiiaannsshhiipp??  
 

Parents do not need to become guardians of their adult children in order to stay 
involved. GGuuaarrddiiaannsshhiipp  ddooeess  nnoott  ddiirreeccttllyy  aaddddrreessss  tthhee  bbaassiicc  ssuuppppoorrtt  nneeeeddss  ooff  aann  
iinnddiivviidduuaall,,  iitt  oonnllyy  pprroovviiddeess  aa  lleeggaall  mmeeaannss  ffoorr  ssoommeeoonnee  ttoo  mmaakkee  ddeecciissiioonnss  ffoorr  aa  
ppeerrssoonn  wwhhoo  hhaass  bbeeeenn  ddeetteerrmmiinneedd  ttoo  bbee  uunnaabbllee  ttoo  mmaakkee  ddeecciissiioonnss  oonn  tthheeiirr  oowwnn..  
Options and alternatives should not be based on an individual’s diagnostic label, but 
rather on an individual’s strengths and specific decision making and protection needs. 
 

IIff  tthhee  iinnddiivviidduuaall  ddooeess  rreeqquuiirree  gguuaarrddiiaannsshhiipp,,    
tthhee  lleeaasstt  rreessttrriiccttiivvee  ooppttiioonn  sshhoouulldd  bbee  ccoonnssiiddeerreedd  ffiirrsstt.9

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The Missouri statutes recognize that individuals may be partially incapacitated. In other 
words, an individual may be perfectly able to make decisions in one area of life, while 
needing significant support in another.  For example, an individual may be able to 
handle small amounts of money, dress herself and cook simple meals but may be 
unable to properly take medication or understand what happens at doctor’s visits.   
 

If it is determined by those who know and care about the person that the only 
alternative is guardianship, then lliimmiitteedd  gguuaarrddiiaannsshhiipp  sshhoouulldd  AALLWWAAYYSS  bbee  
ccoonnssiiddeerreedd  ffiirrsstt..

                                                

  With limited guardianship, the individual retains certain legal rights 
and freedoms that may directly impact quality of life.10

 
9 The Missouri Bar. http://www.mobar.org/f2a10fc6-efb0-4a50-bda5-bc9566568bcc.aspx  
10 http://springfield.mo.networkofcare.org/dd/resource/programs_link.cfm 

Tom (above) lives in his least restrictive environment, with a 
roommate. In 2008, Tom received the American Red Cross’ 
Adult Heart of a Hero Award for using his CPR skills to save 
his roommate’s life when he discovered he was choking. 

http://www.mobar.org/f2a10fc6-efb0-4a50-bda5-bc9566568bcc.aspx
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TThheerree  aarree  wwaayyss  ootthheerr  tthhaann  gguuaarrddiiaannsshhiipp  
ttoo  pprroovviiddee  ssuuppppoorrtt  aanndd  pprrootteeccttiioonn  ffoorr  aann  iinnddiivviidduuaall,,  

aanndd  ttoo  eessttaabblliisshh  ddeecciissiioonn  mmaakkiinngg  ssuuppppoorrttss  iinn  cceerrttaaiinn  aarreeaass,,  
ssuucchh  aass  hheeaalltthh  ccaarree  aanndd  ffiinnaanncceess..  

  

  
  
  
  
  
 

 
 
 
 
 
If an individual only needs assistance with financial issues, then you should consider 
conservatorship, which gives someone control only over the financial affairs of an 
individual. For more information on conservatorship, visit The Missouri Bar website 
at www.mobar.org. 
 
Alternatives to full guardianship include general supports (family, friends, and community 
resources), legal documents (such as Power of Attorney or a Living Will), advocacy 
organizations, and so forth.  These alternatives allow individuals to hold on to some 
or all of their decision making rights.  Each alternative to guardianship has advantages 
and disadvantages, which will need to be addressed in each individual’s unique 
circumstance.  
 

  

LLeeaarrnniinngg  aabboouutt  aalltteerrnnaattiivveess    
mmaayy  ttaakkee  eeffffoorrtt  oonn  yyoouurr  ppaarrtt,,  bbuutt  tthheeyy  mmaayy    

aallllooww  aann  iinnddiivviidduuaall  ttoo    
kkeeeepp  mmoorree  ooff  tthheeiirr  lleeggaall  rriigghhttss    

aanndd    

ssttaayy  iinnvvoollvveedd  iinn  ddeecciissiioonnss    
aabboouutt  tthheeiirr  oowwnn  lliivveess..  

Statewide Officers of People First of Missouri 
use alternatives to guardianship for support, 
including, but not limited to support from their 
church, family, and friends in the community. 

http://www.mobar.org/


HHooww  ddoo  yyoouu  kknnooww  iiff  yyoouu  oorr  ssoommeeoonnee  yyoouu  ccaarree  aabboouutt  
nneeeeddss  ddeecciissiioonn  mmaakkiinngg  ssuuppppoorrtt  aanndd//oorr  pprrootteeccttiioonn??  
 

The first step is to determine what level of ability the individual has with regard to key 
areas of his/her life.  Start by filling-out the checklist found in APPENDIX 1 (p 32):  
IIddeennttiiffyyiinngg  AAlltteerrnnaattiivveess  ttoo  GGuuaarrddiiaannsshhiipp (“the tool”).  The tool is also available on 
the MO Developmental Disability Resource Center at www.moddrc.org.  

 
 

AAbboouutt  tthhee  ““ttooooll””……  
  

An individual’s level of ability is 
sometimes viewed differently by 
different people who have interacted 
with the individual in different 
situations or environments.  For this 
reason, and to get a broader 
perspective of an individual’s ability, 
this checklist should be filled out by 
several members of the individual’s 
support group/team of family 
members, friends, professionals and 
most importantly, the individual.  This 
will be helpful in most accurately 
determining if there is an appropriate 
option or alternative that meets the 
individual’s needs for support and/or 
protection.   

 
 
The tool will also be a helpful resource in assisting your attorney with understanding 
and explaining an individual’s specific areas of need to the court, if a limited 
guardianship is considered. 
    
In each of the key areas of an individual’s life listed on the checklist, there are a series 
of questions.  Start by simply answering “Yes” or “No.”  If the answer is “Yes,” you 
will place a mark in the green column and move-on to the next question.  If the 
answer is “No” or if the individual needs support with making decisions in regards to 
a question, you will place a mark in the yellow column and move-on to the next 
question. There should be no marks in the red column until after all questions have 
been answered. 
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TThhee  qquueessttiioonnss  lliisstteedd  oonn  ““tthhee  ttooooll””  aanndd  ppaaggeess  tthhaatt  ffoollllooww  aarree    
notnot  eexxhhaauussttiivvee  aanndd  aarree  notnot  iinntteennddeedd  ttoo  pprroovviiddee  aa  ffiinnaall  ddeetteerrmmiinnaattiioonn  

ooff  wwhhaatt  aa  ppeerrssoonn  sshhoouulldd  ((oorr  sshhoouulldd  nnoott))  ddoo    
iinn  tthheeiirr  uunniiqquuee  cciirrccuummssttaannccee.. 

 
The following questions are intended to assist with identifying a person’s ability to 
make decisions and manage key areas of the individual’s life.  Adding to, deleting, 
adapting, and/or making your own individual list to ensure you address all areas of 
concern in an individual’s unique circumstance, is encouraged. 
 
EEmmppllooyymmeenntt  
  Can the person make and communicate choices in regard to employment?   
  Can the person look for and find a job (go to employment agency, respond to ads, use 

contacts)?  
 

MMoonneeyy  MMaannaaggeemmeenntt    
 Is the person able to manage their 

money (i.e. meet financial commitments, such 
as regular bills)?  

 Is the person able to manage the 
monetary benefits he or she is 
supposed to receive?  

 Is the person able to identify and resist 
financial exploitation? 

 
 
 Self-advocates and members of People First of Missouri 

from St. Louis, Rolla, Marshall, and Springfield, MO in 
Jefferson City, MO. These self-advocates represent a 
diversity of employment & independent living situations. 

  
  

  
HHeeaalltthh  &&  NNuuttrriittiioonn    
 Does the person make decisions about where, when, & what to eat?  
 Can the person follow a prescribed diet and/or take medicines as directed?  
 Does the person understand the need to maintain personal hygiene & dental care?  
 Can the person make and communicate decisions regarding medical treatment, 

including understanding the consequences of not accepting treatment?  
 Does the person understand health consequences associated with high risk 

behaviors (substance abuse, overeating, high-risk sexual activities, etc.)?  
 Can the person alert others and seek medical help for serious health problems? 
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RReellaattiioonnsshhiippss    
 Can the person differentiate 

appropriate relationship behaviors 
as with family, friends, co-workers, 
intimate partners, etc. (how we talk to 
and touch others)?  

 Is the person able to make 
appropriate decisions concerning 
marriage & intimate relationships?  

 Does the person understand 
consent and permission in regard 
to sexual  relationships?  Julie, an IHD advocate (above on right), taking a break 

after enjoying a fun-filled day of ice skating with family 
and all of her daughter’s friends.  

  
  
  

PPeerrssoonnaall  SSaaffeettyy    
 Does the person avoid common environmental dangers (traffic, sharp objects, hot 

stove, poisonous products, etc.)?  
 Is the person able to recognize when someone is taking advantage of them, 

hurting them, or abusing them (physical, sexual, emotional) and protect themselves?  
 Does the person know who to contact if they are in danger, being exploited, or 

being treated unfairly (family, police, MO Protection & Advocacy, DSS, Arc, Lawyer)?  
  
  
CCoommmmuunniittyy  LLiivviinngg    
 Is the person able to be on their own without 

risk of serious harm or injury to themselves?  
 Does the person understand what is involved 

with managing a home that is safe (home 
maintenance, sanitary conditions, secure, etc.)?  

 Is the person able to access community 
resources critical to functioning successfully and 
safely in community settings (post office, 
transportation, bank, grocery store, emergency services, 
church, etc.)?  

    Nate, an IHD advocate, enjoys a game of 
pool at a local restaurant and pub with Jenny 
(right), a self-advocate and member of 
AmeriCorps and People First of Missouri. 
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PPeerrssoonnaall  DDeecciissiioonn  MMaakkiinngg    
 Is the person able to understand and communicate consent and/or permissions 

regarding legal documents (i.e., contracts, powers of attorney) or services (i.e., legal counsel, 
advocacy services)?  

 Is the person able to identify someone they want to represent their interests and 
support them with decision making?  

 Does the person demonstrate the ability to vote?  
 Does the person understand consequences of making decisions that will result in 

them committing a crime (reads or listens to the news, meets office holders, expresses opinions 
about current events, etc.)?  

 
 

DDeetteerrmmiinniinngg  &&  DDiirreeccttiinngg  SSeerrvviicceess  aanndd  SSuuppppoorrttss    
 Is the person able to decide and direct what kinds of 

assistance or support they need or want and select who 
provides those supports?  

 Is the person able to communicate approval to share 
information with parents, family members, and friends 
who are not legal guardians?  

 

  
  
  
  

These self-advocates and 
members of People First of 
Missouri (above) own their own 
home, as well as hire, fire, train, 
and determine their own 
services and supports. 

  
  
  
  
  

Remember, gguuaarrddiiaannsshhiipp  iinnvvoollvveess  tthhee  lloossss  ooff  ffuunnddaammeennttaall  rriigghhttss, so 
it should be considered oonnllyy  wwhheenn  aa  ppeerrssoonn  ccaannnnoott  mmaakkee  iinnffoorrmmeedd  
ddeecciissiioonnss  oonn  tthheeiirr  oowwnn  oorr  wwhheenn  aaccccoommmmooddaatteedd  oorr  ssuuppppoorrtteedd  iinn  

tthheeiirr  ddeecciissiioonn  mmaakkiinngg..  
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SSoo,,  nnooww  wwhhaatt??  
 

OOnnccee  yyoouu’’vvee  ccoommpplleetteedd  tthhee  
eennttiirree  cchheecckklliisstt,, you will return to 
each section of “the tool” to review any 
marks in the yellow column and take 
some time to look at your list of 
OOppttiioonnss  &&  AAlltteerrnnaattiivveess 
(APPENDIX 2, p34) to determine if 
there is an appropriate alternative that 
meets that need.  This list is also 
available on the MO Developmental 
Disability Resource Center at 
www.moddrc.org. 
 
You will only place a mark in the red 
column if NO alternative meets that 
need.   Marks in the red column indicate 
that you may need to consider one of 
the guardianship options (limited or 
full/plenary guardianship) to address that 
specific need. 

  
  
  

WWhhaatt  aarree  tthhee  OOppttiioonnss  aanndd  AAlltteerrnnaattiivveess??  
  

AALLTTEERRNNAATTIIVVEESS  ttoo  GGuuaarrddiiaannsshhiipp may allow individuals to hold on to some or 
all of their rights. Consider the following:
 

11..  GGeenneerraall  SSuuppppoorrttss::    These are natural, unpaid, and community resources. You 
should start researching your alternatives by exploring how family, friends, and 
community resources can be engaged to help an individual live most 
independently.  Keep in mind that often times, all you have to do is ask 
someone…often ppeeooppllee  wwaanntt  ttoo  hheellpp,,  tthheeyy  jjuusstt  nneeeedd  ttoo  kknnooww  hhooww  tthheeyy  ccaann..  
 

 Family/Friends  
 Advocacy Organizations(such as MODDRC, MO P&A, and SOS) 
 Community Supports (such as meals on wheels, charitable, social, school, and religious 

organizations, as well as community organizations such as Big Brothers/Big Sisters, etc.) 
 Case Management Services 
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MMaakkee  aa  lliisstt  ooff  ““ggeenneerraall  ssuuppppoorrttss..””  This includes only 
unpaid supports such as family, friends, advocacy 
organizations, and community supports in an individual’s 
life. Think creatively and keep an open mind.  
  

RReemmeemmbbeerr,,  aann  iinnddiivviidduuaall’’ss  cciirrccuummssttaanncceess  aanndd  ssuuppppoorrtt  
ssyysstteemmss  cchhaannggee..  You will need to revisit solutions and 
make adjustments as the individual’s condition improves 
and/or deteriorates.  

 
 

22..  DDeecciissiioonn  MMaakkiinngg  SSuuppppoorrttss::    These are alternatives to guardianship which create 
legal documents, such as Power of Attorney, that allow individuals to hold on to 
some or all of their rights, but provide decision making support by giving the 
authority to another individual to make decisions and act on behalf of the 
individual for such things as healthcare, education, money management, and 
entering into contracts.  
 

 PPeerrssoonnaall  CCoonnttrraacctt//AAggeennccyy  AAggrreeeemmeenntt:: An agency agreement or personal 
contract is a document creating a legal relationship of confidence or trust 
between two or more parties whereby one party (the “principal”) agrees that 
the actions of another party (“the agent”) binds the principal to agreements 
made by the agent as if the principal had himself personally made the 
agreement.  A formal agreement is usually signed setting out the 
commission/pay the agent will receive, the duration, and other terms on which 
the principal and agent will do business together.  You may want to execute a 
personal contract in front of witnesses and/or a notary.  Note: A personal 
contract or agency agreement can be terminated at any time. 
 

 PPoowweerr  ooff  AAttttoorrnneeyy:: A general Power of Attorney is a written legal document 
that lets a competent individual designate another person to act on his/her 
behalf, as stated in the document.  Under Missouri law, it is possible to have a 
"general" power of attorney which authorizes the agent to act for the principal 
on every kind of subject or matter which may legally be handled through an 
agent, with certain specific exceptions. However, it is still recommended that 
the power of attorney include as much detail as possible.  

 

Often, Power of Attorney is used to give authority to act 
for another person in specified or all legal or financial 
matters.  More information on Power of Attorney can be 
found on The Missouri Bar website at 
http://www.mobar.org  under Public/Information 
Brochures/Probate Law Resource Guide. 
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 DDuurraabbllee  PPoowweerr  ooff  AAttttoorrnneeyy  ffoorr  HHeeaalltthh  CCaarree:: A Durable Power of Attorney 

for Health Care is a legally enforceable document in which you authorize 
another person to make health care decisions when you cannot do so.  The 
document must be prepared and signed while you are competent, and is not 
affected by your later disability or incapacity.   
  

You may state in the Durable Power of Attorney for 
Health Care both the types of treatment you do not want as 
well as any treatment that you want to be sure that you 
receive.  The document can give your attorney-in-fact (the 
person you designate) the authority to make specific health 
care decisions or the authority to make any and all health-
care decisions you could make, if you were able.  However, 
as long as you can make your own decisions, you, and not 
your attorney-in-fact, have the authority to make your own 
treatment decisions.   
 

More information and sample forms for Durable Power of 
Attorney for Health Care can found under the Probate Law 
Resource Guide in the section of information for the 
general public on the Missouri Bar’s website at 
http://www.mobar.org. 

 
 LLiivviinngg  WWiillll::  A living will (treatment directive) is a written declaration directing 

your doctor to withhold or withdraw death-prolonging procedures should you 
lack the capacity to make the decisions.  It does not apply to any other health-
care decisions.   
  

A living will directs your doctor’s actions only when the use 
of death-prolonging procedures would serve only to 
postpone the moment of death, but would not provide a 
cure for the condition. .  More information about Living 
Wills can be found on the The Missouri Bar website at 
http://www.mobar.org  under Public/Information 
Brochures/Probate Law Resource Guide. 

 
 
 
 
 

MO Guardianship: Understanding Your Options & Alternatives Page 21 
UMKC Institute for Human Development ▪ 816.235.1770 ▪ www.ihd.umkc.edu  

http://www.mobar.org/
http://www.mobar.org/


MO Guardianship: Understanding Your Options & Alternatives Page 22 
UMKC Institute for Human Development ▪ 816.235.1770 ▪ www.ihd.umkc.edu  

33..  MMoonneeyy  MMaannaaggeemmeenntt  SSuuppppoorrttss::     Money management supports help manage 
financial obligations and avoid financial exploitation. Using these alternatives may 
also provide opportunity for individuals to learn money management skills and 
take-on more responsibility for managing personal finances.   
 
 LLiimmiitteedd  aanndd//oorr  JJooiinntt  BBaannkk  AAccccoouunnttss,,  DDiirreecctt  DDeeppoossiitt,,  aanndd  AAuuttoommaattiicc   

BBiillll  PPaayy::  Most banking institutions can help you to set-up Limited and/or 
Joint Bank Accounts, Direct Deposit, and Automatic Bill Pay to help ease 
concerns about money management.  To assist with concerns about financial 
exploitation, you may find it helpful to also make use of debit cards that allow 
an individual to make purchases much like a credit card with a PIN (v. cash), 
pour-over accounts to prevent overdrafts, dual-signature checking, and pre-set 
withdrawal limits. Your local bank can help you get set-up with these supports.   
 
NOTE:  If individuals are recipients of Social Security benefits, they must be 
aware of resource limits, etc., that can affect their benefits.  In general, it is not 
wise to mingle funds of others in an account for the use of a beneficiary.   

  
MMeeeett  BBEENN……  

BBeenn  uusseess  bbootthh  GGeenneerraall  SSuuppppoorrttss  aanndd  MMoonneeyy  
MMaannaaggeemmeenntt  SSuuppppoorrttss..    BBeenn  lliivveess  wwiitthh  hhiiss  ffaammiillyy  
aanndd  aatttteennddss  ppuubblliicc  hhiigghh  sscchhooooll  ffuullll  ttiimmee  wwhheerree  hhee  iiss  
mmoossttllyy  iinncclluuddeedd  wwiitthh  hhiiss  ssaammee  aaggee  ttyyppiiccaall  ppeeeerrss..    BBeenn  
ddooeessnn’’tt  lleeaarrnn  aatt  tthhee  ssaammee  ppaaccee  aass  ootthheerrss  hhiiss  aaggee,,  ssoo  
hhiiss  wwoorrkk  iiss  aaddaapptteedd  aanndd  mmooddiiffiieedd  aass  nneeeeddeedd,,  aanndd  hhee  
iiss  aassssiisstteedd  bbyy  aann  aaiiddee  tthhrroouugghhoouutt  tthhee  sscchhooooll  ddaayy..    BBeenn  
iiss  aa  vveerryy  wweellll  kknnoowwnn  iinnddiivviidduuaall  iinn  hhiiss  sscchhooooll  aanndd  iinn  
tthhee  ccoommmmuunniittyy  iinn  wwhhiicchh  hhee  lliivveess..    HHee  hhaass  mmaaiinnllyy  
bbeeeenn  ssuuppppoorrtteedd  oouuttssiiddee  ooff  sscchhooooll  bbyy  ffaammiillyy,,  bbuutt  tthhaatt  
cchhaannggeedd  wwhheenn  hhiiss  ttwwiinn  bbrrootthheerr  wweenntt  ooffff  ttoo  ccoolllleeggee  iinn  
tthhee  ffaallll..  GGuuaarrddiiaannsshhiipp  bbeeccaammee  aann  iimmppoorrttaanntt  iissssuuee  aass  
hhee  aapppprrooaacchheedd  hhiiss  1188thth  bbiirrtthhddaayy  aanndd  hhiiss  ppaarreennttss  
rreecceeiivveedd  ““tthhee  lleetttteerr””  ffrroomm  tthhee  sscchhooooll  tteelllliinngg  tthheemm  

tthheeyy  sshhoouulldd  ggeett  gguuaarrddiiaannsshhiipp  oorr  tthheeyy  wwoouullddnn’’tt  hhaavvee  aannyy  iinnppuutt  iinn  eedduuccaattiioonnaall  
ddeecciissiioonnss..    TThheeyy  wweerree  aallssoo  ccoonncceerrnneedd  aabboouutt  mmeeddiiccaall  ttrreeaattmmeenntt  aanndd  mmaannaaggeemmeenntt  
ooff  BBeenn’’ss  ffiinnaanncceess..    FFoorr  BBeenn  aanndd  hhiiss  ffaammiillyy,,  gguuaarrddiiaannsshhiipp  wwaass  ttoooo  rreessttrriiccttiivvee  ooff  aann  
ooppttiioonn..  BByy  ssiimmppllyy  aasskkiinngg  ffoorr  hheellpp  ffrroomm  ffrriieennddss,,  ffaammiillyy,,  aanndd  ccoommmmuunniittyy  mmeemmbbeerrss,,  
BBeenn  iiss  bbeeiinngg  ssuuppppoorrtteedd  dduurriinngg  aafftteerrsscchhooooll  aaccttiivviittiieess,,  lleeaarrnniinngg  nneeww  lliiffee--sskkiillllss  tthhaatt  
hheellpp  hhiimm  ttoo  bbee  mmoorree  iinnddeeppeennddeenntt  iinn  tthhee  ccoommmmuunniittyy,,  aanndd  lleeaarrnniinngg  ttoo  uussee  ssuucchh  
tthhiinnggss  aass  ddeebbiitt  ccaarrddss  aanndd  lliimmiitteedd  bbaannkk  aaccccoouunnttss  ttoo  hheellpp  hhiimm  bbeetttteerr  mmaannaaggee  hhiiss  
mmoonneeyy..  



 RReepprreesseennttaattiivvee  PPaayyeeee::  A representative payee is an individual or organization 
designated by you, a government agency, or the court to receive your money to use 
on your behalf.  A Representative Payee is available for Supplemental Security 
Income (SSI), Social Security Disability Insurance (SSDI), Veteran’s Affairs (VA) 
benefits, Railroad Retirement Benefits, and Black Lung benefits.   Information 
about the Representative Payee Program can be found at 
http://www.ssa.gov/payee . 

 
 LLiivviinngg  TTrruusstt:: A living trust is a trust created while you are still alive.  A living trust 

is a legal entity completely separate from you.  If you establish a trust, you are a 
grantor or trustor.  If you are managing a trust, you are a trustee.  You can be 
both a grantor and a trustee.  If another individual established a trust for you, you 
are the beneficiary.   

 

A living trust will continue after the death of the grantor, 
and does not require involvement of the Probate Court.  
Because the trust is recognized as a separate entity, the 
trustee can continue to make distributions to the 
beneficiary without any involvement from the court. Many 
parents use this option to allow their assets to be 
designated upon their death. 
 

 SSppeecciiaall  NNeeeeddss  TTrruusstt:: A special needs trust or supplemental benefits trust is a 
trust established to provide benefits for a beneficiary without causing the 
beneficiary to lose public benefits such as Supplemental Security Income (SSI) and 
Medicaid.    
  

A special needs trust can be established by you, as a 
grandparent, parent, sibling, son or daughter, or a friend.  
Additionally, the court can establish a special needs trust.  
However, the special needs trust cannot be established by 
the intended beneficiary, the individual with special needs.   
 

Money from special needs trusts cannot be used to provide 
basic necessities, such as food, clothing, and shelter for 
which public benefits are provided, without endangering 
the benefit eligibility.  For example, special needs trust can 
be used for purchasing, renting or repairing a home, taking 
vacations, medical costs not covered by Medicaid, attorney 
and/or advocate fees, and so forth. 
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MMeeeett  EERRIICC......  
TThhee  ssppeecciiaall  nneeeeddss  ttrruusstt  tthhaatt  EErriicc’’ss  
ppaarreennttss  ccrreeaatteedd  ffoorr  hhiimm  wwhheenn  hhee  
wwaass  1188  yyeeaarrss  oolldd  ddiidd  ttwwoo  tthhiinnggss,,  iitt  
sseett  uupp  aa  ffuunndd  tthhaatt  wwoouulldd  ggiivvee  EErriicc  
tthhee  aabbiilliittyy  ttoo  ppuurrcchhaassee  tthhiinnggss  tthhaatt  
wwoouulldd  eennhhaannccee  hhiiss  lliiffee  wwhheenn  tthheeyy  
wweerree  ggoonnee,,  aanndd  iitt  ggaavvee  tthheemm  tthhee  
ppeeaaccee  ooff  mmiinndd  ttoo  kknnooww  tthhaatt  EErriicc’’ss  
ffiinnaanncciiaall  ssuuppppoorrtt  wwoouulldd  nnoott  
bbeeccoommee  aa  bbuurrddeenn  oonn  hhiiss  bbrrootthheerrss  
aanndd  ssiisstteerr..    TThheessee  ffuunnddss,,  oonnccee  hhiiss  
ppaarreennttss  hhaavvee  ppaasssseedd  aawwaayy,,  wwiillll  
ggiivvee  EErriicc  tthhee  aabbiilliittyy  ttoo  ccoonnttiinnuuee  ddooiinngg  tthhee  tthhiinnggss  hhee  ccuurrrreennttllyy  lloovveess;;  lliikkee  vviissiittiinngg  hhiiss  
ssiibblliinnggss  iinn  aannootthheerr  ppaarrtt  ooff  tthhee  ssttaattee,,  ggooiinngg  ttoo  ssttoocckk  ccaarr  rraacceess  oorr  bbuuyyiinngg  aa  nneeww  ggoollff--ccaarrtt  
ttoo  rreeppllaaccee  hhiiss  oolldd  oonnee..  TThheessee  ffuunnddss  wwoouulldd  ccoovveerr  eexxppeennsseess  ffoorr  hhiiss  hhoommee  aanndd  ttoo  ccoovveerr  
sseerrvviicceess  tthhaatt  mmiigghhtt  nnoott  bbee  ccoovveerreedd  wwiitthh  hhiiss  ccuurrrreenntt  ssuuppppoorrttss  aanndd  bbeenneeffiittss..  

  
  

44..  PPeerrssoonnaall  SSaaffeettyy  SSuuppppoorrttss:: Personal safety supports can be useful for individuals 
with developmental disabilities if they are at risk for being abused or neglected by 
an intimate partner, spouse, other family member, personal assistant, or caregiver.  

  
 AAdduulltt  PPrrootteeccttiivvee  SSeerrvviicceess::  For an adult with a developmental disability, a 

court may order a County Board of Mental Retardation and Developmental 
Disabilities to provide protective services if they are being abused and/or 
neglected.  To receive this service, an individual must lack the capacity to 
manage their own affairs, carry out the activities of daily living, or protect 
themselves from abuse, neglect, or exploitations which may result in harm or a 
hazard to themselves or others.  If you, or someone you know, is being abused 
or neglected, contact the Department of Health and Senior Services at 1-800-
392-0210 (24-hour hotline) to request protective services.  

 
 TTRROO  ((TTeemmppoorraarryy  RReessttrraaiinniinngg  OOrrddeerr))//PPrrootteeccttiioonn  OOrrddeerrss:: You may fill out 

a form at your County Court Clerk’s office to ask a Court to order an individual 
who is hurting you, or threatening to hurt you, to stay away from you.   
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YYoouu  aarree  eennccoouurraaggeedd  ttoo  iiddeennttiiffyy  aa  ppeerrssoonn  aanndd//oorr  aaggeennccyy  tthhaatt  ccaann  
hheellpp  yyoouu  ssoorrtt  tthhrroouugghh  tthhee  ssuuppppoorrttss  aanndd  rreessoouurrcceess  iiddeennttiiffiieedd  aabboovvee..  

  

This person might be a caseworker, social service agency staff member, attorney, or a 
MO Protection & Advocacy staff member.  This person can help you understand the 
decision making, money management, and personal safety alternatives suggested on 
the list of options & alternatives and work with you to create a list of support and 
protection options that will address the individual’s specific needs. You may also 
consider consulting with a financial planner or estate planner who can help advise 
family members on ways to financially provide for an adult with a developmental 
disability. 
  
  

 

GGuuaarrddiiaannsshhiipp  OOPPTTIIOONNSS:  
 

1. Limited Guardianship:  Under a Limited Guardianship, a guardian has control 
over some but not all areas of an individual’s life.  For instance, if you do not have 
the capacity to understand the implications of your health care decisions, the court 
may appoint a guardian for medical purposes only.  The guardian would then make 
all of your health care decisions, including which doctor to see, which treatments 
to follow, and whether or not to accept life-sustaining treatment.  Limited 
guardianships may also be appointed for:  placement, medication, behavior plans, 
and paying bills. It is possible to move from a limited guardianship to a full 
guardianship if necessary. 
 

2. Plenary/Full Guardianship:  Under Full Guardianship, a guardian has decision 
making control over all areas of an individual’s life.  If any right is to be preserved 
for an individual under a full guardianship, it must be specified in writing by the 
court that orders the guardianship. A plenary or “full” guardianship creates a 
substitute decision maker who makes decisions for the individual which may 
include, but is not limited to, the following: 

 

 where to live 
 whether or not to marry 
 whether or not to work 
 how to spend income 
 with whom to associate 

 whether or not to seek medical 
care 

 who to vote into public office 
 whether or not to enter into a 

contract 
 
*For more detailed information, see Missouri Revised Statutes, Chapter 475, Probate Code –Guardianship  
http://www.moga.mo.gov/STATUTES/C475.HTM  
 
 

 
 

http://www.moga.mo.gov/STATUTES/C475.HTM


 

IIIIII..  AAcccceessssiinngg  YYoouurr  GGuuaarrddiiaannsshhiipp    
OOppttiioonnss  &&  AAlltteerrnnaattiivveess 

  
Once you’ve determined an individual’s areas of need and identified appropriate 
options and alternatives to meet those needs, you’ll need to access the alternatives 
you’ve selected and/or petition the court for a limited or full guardianship or a 
restoration of capacity (to terminate a full/plenary guardianship or reduce it to a 
limited guardianship).    
 
Historically, guardianship was an all-or-nothing proposition without regard for a 
person having capacity in some area of their life, but not others.  The law is now 
beginning to recognize that the skills required for life’s many decisions are not all the 
same…and a person may be incompetent to make one type of decision, but have 
capacity to make decisions in other parts of their life.  
  
HHooww  ddoo  II  aacccceessss  tthhee  AALLTTEERRNNAATTIIVVEESS  ttoo  gguuaarrddiiaannsshhiipp??  
 Build support group. 
 Practice person-centered decision making. 
 Be aware that because guardianship is a court-ordered assignment, you may need 

to seek appropriate legal counsel.   
  

WWhhaatt  ccaann  yyoouu  aacccceessss  oonn  yyoouurr  oowwnn  ((wwiitthhoouutt  aann  aattttoorrnneeyy))??  
 Friends/Family 
 Advisors/Advocacy Organizations  
 Community Supports 
 Representative Payee  
 Limited and/or Joint Bank Accounts 
 Direct Deposit and Automatic Bill Pay  
 Protection Orders (TRO)  
 Personal Contract/Agency Agreement  

  
WWhhaatt  mmiigghhtt  yyoouu  nneeeedd  aann  aattttoorrnneeyy  ttoo  aacccceessss??      
 Durable Power of Attorney  
 Durable Power of Attorney for Health Care  
 Living Will  
 Living Trust  
 Special Needs Trust  
 Adult Protective Services 

A self-advocate and Statewide Officer of People 
First of Missouri, who is married with children, 
enjoys a little play time with her daughter 

 Limited Guardianship  
 Full/Plenary Guardianship 
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MMoosstt  ooff  tthhee  lliisstteedd  aalltteerrnnaattiivveess  yyoouu  CCAANN  ddoo  oonn  yyoouurr  oowwnn..  FFoorr  aalltteerrnnaattiivveess  ssuucchh  
aass  ttrruussttss,,  wwiillllss,,  aanndd  lliimmiitteedd  gguuaarrddiiaannsshhiipp,,  yyoouu  aarree  eennccoouurraaggeedd  ttoo  sseeeekk  

pprrooffeessssiioonnaall  lleeggaall  aaddvviiccee  ffrroomm  aann  aattttoorrnneeyy  lliicceennsseedd  iinn  tthhee  ssttaattee  ooff  MMiissssoouurrii  wwhhoo  
iiss  eexxppeerriieenncceedd  iinn  tthhee  aarreeaa  ooff  pprroobbaattee  llaaww  aanndd  gguuaarrddiiaannsshhiipp.. 

  

HHooww  ddoo  II  ffiinndd  aann  aattttoorrnneeyy??  
  

If you decide you need or want an attorney, you’ll want to bbee  ssuurree  ttoo  uussee  aann  
aattttoorrnneeyy  wwhhoo  iiss  eexxppeerriieenncceedd  iinn  tthhee  aarreeaa  ooff  MMiissssoouurrii  pprroobbaattee  llaaww  aanndd  
gguuaarrddiiaannsshhiipp..  If you do not know of an attorney in your area, you can contact one 
of the three different lawyer referral services in the state of Missouri:11    
 

1. TThhee  MMiissssoouurrii  BBaarr  LLaawwyyeerr  RReeffeerrrraall  SSeerrvviiccee provides referrals to attorneys on a 
statewide basis, except for St. Louis and Springfield (see below), and can be reached 
at:  557733--663366--33663355, Monday through Friday from 9 AM until Noon and then again 
from 1 PM until 3 PM.  

  

What  you  can  expect:  What you can expect:
 You'll get to talk with a real person… Sometimes you need a lawyer. 

Sometimes you just need more information. Sometimes it's hard to know what 
you need.  Unlike listings in the phone book or on-line searches, when you call 
the referral service you can visit with an experienced staff person, in complete 
confidence, who can help you to figure it out. 
 

 The staff members of The Missouri Bar cannot answer your legal questions or 
give you legal advice.  If you need legal advice or representation, they can refer 
you to a lawyer who practices within the geographical area where you need a 
lawyer; and the kind of attorney that is appropriate for your situation. If you 
need information, they will do their best to direct you to appropriate resources, 
which may include printed material, websites, or other services or agencies.  

 

 They charge $25.00 (payable by debit or credit card) to refer you to an attorney 
and make one referral at a time. The $25.00 fee entitles you to an up-to-thirty-
minute consultation with an attorney where you can get your legal questions 
answered and get legal advice. The attorney does not charge you for the up-to-
thirty minute consultation. There is no guarantee the attorney they refer you to 
will take your case, and there is no obligation on your part to hire the attorney. 
If the attorney agrees to represent you, the attorney will charge you for his/her 
services at their normal, customary rates. Be sure to ask what that rate will be. 

                                                 
11 The Missouri Bar. http://www.mobar.org/be4cffc9-6eea-4041-90a9-6964d8a29f51.aspx  

http://www.mobar.org/be4cffc9-6eea-4041-90a9-6964d8a29f51.aspx


 

2. If you need an attorney in St. Louis, call the SStt..  LLoouuiiss  MMeettrrooppoolliittaann  BBaarr  LLaawwyyeerr  
RReeffeerrrraall  SSeerrvviiccee  aatt  331144--662211--66668811..    

 
3. If you need an attorney in Springfield, call tthhee  SSpprriinnggffiieelldd  MMeettrrooppoolliittaann  BBaarr  aatt  

441177--883311--22778833..   
 
 

WWhhaatt  iiff  II  ccaannnnoott  aaffffoorrdd  aann  aattttoorrnneeyy??  
  

MMiissssoouurrii  PPrrootteeccttiioonn  aanndd  AAddvvooccaaccyy  SSeerrvviicceess is a federally funded agency that 
protects the rights of individuals with disabilities in the state of Missouri.  MO P&A is 
actively involved in issues related to guardianship and provides legal assistance to help 
individuals deal with issues relating to guardianship.  MO P&A has offices across the 
state of Missouri.  They provide no cost legal services for individuals wishing to 
pursue alternatives to guardianship and/or a limited guardianship. They also provide 
general information and referral services to callers with questions about guardianship.  

    
  Phone: 573-893-3333      
 Toll Free: 800-392-8667 
       Applications Unit: 573-659-067 
        Relay Missouri (TDD): 1-800-735-2966 
   Fax: 573-893-4231  
   www.moadvocacy.org  
 
  

  
  
LLeeggaall  AAiidd  ooff  WWeesstteerrnn  MMiissssoouurrii provides free and/or low cost legal services. 
 

Kansas City    Kansas City   Warrensburg 
Central Office                             West Office   305 N. Holden 
1125 Grand Blvd., #1900           920 Southwest Blvd. Warrensburg, MO 64093 
Kansas City, MO 64106              Kansas City, MO 64108 (660) 747-7101 
(816) 474-6750                           (816) 474-9868  1-800-892-2943 
  
Joplin     St. Joseph 
302 S. Joplin    106 S. 7th St., 4th Floor 
Joplin, MO 64801                        St. Joseph, MO 64502 
(417) 782-1650   1-800-892-2101 
1-800-492-7095   (816) 364-2325 
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HHooww  wwiillll  mmyy  aattttoorrnneeyy  aanndd//oorr  lleeggaall  rreepprreesseennttaattiivvee  bbeesstt  rreepprreesseenntt  
mmyy  iinntteerreessttss  bbeeffoorree  tthhee  ccoouurrtt??  

  
 Promptly notify you, your guardian, and any caretaker of his or her 

appointment 
 Contact you, your guardian and any caretaker to review your files and all other 

relevant information 
 Contact persons who may have knowledge about you, your needs for 

protection and/or support, you goals, interests, etc. 
 Interview all possible witnesses 
 Subpoena witnesses to the hearing, as appropriate 
 File appropriate motions/petitions 
 Provide the court with draft language that conveys your wishes for whom to 

appoint and how you would like a decision by the court to be written 
 Pursue discovery of formal and informal evidence 
 Review all medical reports  
 Obtain independent psychological and medical examinations, as needed 
 Advise you, your guardian, and any caretaker about the consequences of the 

proceeding 
 Find out what your specific interest and desires are 
 Cross-examine witnesses 
 Tell the judge what you want 
 Ensure that the court considers all issues concerning your unique circumstance 

and living situation 
 Produce evidence on all relevant issues 
 Represent your interests and desires, including objecting to inadmissible 

testimony 
 Raise appropriate questions to all nominations for continued guardianship 
 Take all steps to limit the scope of the guardianship to your actual needs  
 Make all arguments to limit the scope of intervention 

 
NOTE:  An attorney can often assist you or your family to draw-up and file 
alternative arrangements, making a guardianship unnecessary. 
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FFiilliinngg  ffoorr  LLiimmiitteedd  oorr  FFuullll//PPlleennaarryy  GGuuaarrddiiaannsshhiipp  

The Guardianship Process: There is a process in the Probate Court System in 
Missouri that makes guardianship appointments, whether it is a family member, Public 
Administrator or another person. The process involves filing papers in court, 
participating in a court investigation, and attending a court hearing to decide the rights 
to legal guardianship for a person. Guardians may be appointed on a limited basis or 
for just one area (i.e. medical decisions). 12

In which court should the petition be filed?  File with the clerk of the court 
in the county where the person for whom guardianship is being sought lives 
(list of clerks by county is included at the end of Resource Guide) and include the 
following: 
 
 Petition 
 Form 
 Cost 

 
What information must the petition contain? 
 Name/address of proposed ward (“ward” is the individual needing a guardian) 
 Name/address of proposed ward’s spouse and children 
 Proposed ward’s assets 
 Name/address of proposed guardian 
 Names of proposed guardian’s other wards 
 Letter of medical necessity 

 
Who can file?  
 You 
 A person seeking to become a guardian, such as a parent, relative, or a 

caretaker 
 A person who is either responsible for your care or who has assumed 

responsibility for your care 
 A facility providing your care, like a hospital or nursing home 
 An agency that provides services to you (i.e. Department of Mental Health or 

Department of Social Services). 
 ANY other interested party 

 
 

                                                 
12 http://springfield.mo.networkofcare.org/dd/resource/programs_link.cfm 
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What will the court do? 
 Schedule a hearing  
 Send notices 
 Order medical/psychological evaluation 
 Question ward/proposed guardian/witnesses 

 
Can the individual go to the hearing?  Yes...and he/she should.  The law 
specifically says the individual is entitled to attend the hearing. 

 

 

MMoovviinngg  ffrroomm  PPlleennaarryy//FFuullll  GGuuaarrddiiaannsshhiipp    
ttoo  aa  lleessss--rreessttrriiccttiivvee  aalltteerrnnaattiivvee::  

 
When a guardianship is revoked or reduced, the law refers to this action as a 
“Restoration of Competency.” Petitioning to move from a plenary/full guardianship 
is much the same process as filing for a guardianship (see previous section).  In order to 
have your capacity and/or ability restored, you will first need to 1) Notify your 
Guardian; and 2) Ask the court to appoint an attorney to represent you. 

 
How does a Guardianship end? (includes, but is not limited to the following): 
 When you turn eighteen (18), unless the guardianship was created because 

you have a mental or physical condition; 
 Upon a finding by the Court that your capacity or ability has been restored; 
 Upon the Court’s revocation of your Letters of Guardianship  
 Upon the Court’s acceptance of your Guardian’s resignation; 
 Upon your death 

 
NNOOTTEE::    IIff  yyoouu  ccuurrrreennttllyy  hhaavvee  aa  GGuuaarrddiiaann,,  yyoouu  wwiillll  nneeeedd  ttoo  bbee  
pprreeppaarreedd  ttoo  ppuutt  oonn  pprrooooff  sshhoowwiinngg  tthhee  ccoouurrtt  tthhaatt  yyoouurr  ccaappaacciittyy  oorr  
aabbiilliittyy  hhaass  bbeeeenn  rreessttoorreedd..  WWrriitttteenn  tteessttiimmoonnyy  ffrroomm  ddooccttoorrss  oorr  
pprrooffeessssiioonnaallss  wwhhoo  pprroovviiddee  sseerrvviicceess  ttoo  yyoouu,,  ssttaattiinngg  tthhaatt  yyoouu  aarree  
ccaappaabbllee  ooff  pprroovviiddiinngg  ffoorr  yyoouurrsseellff,,  iiss  hheellppffuull..    IInn--ppeerrssoonn  tteessttiimmoonnyy  
ffrroomm  ssuucchh  ““eexxppeerrtt  wwiittnneesssseess””  ddeemmaannddss  tthhee  aatttteennttiioonn  ooff  tthhee  ccoouurrtt  aanndd  
iiss  oofftteenn  vveerryy  ppeerrssuuaassiivvee..   

 
 
 



 

OOnnccee  aa  ddeetteerrmmiinnaattiioonn  hhaass  bbeeeenn  mmaaddee  ttoo  eeiitthheerr  aappppooiinntt  aa  GGuuaarrddiiaann  
aanndd//oorr  rreemmoovvee  aa  GGuuaarrddiiaann,,  wwhhaatt  wwiillll  tthhee  CCoouurrtt  ddoo?? 

 
The court’s decision is made in a court order.  The order will include the following 
findings of fact: 

 
 The extent of your physical and/or mental incapacity to care for yourself; 
 The extent of your physical and/or mental disability to manage your finances; 
 Whether or not you require placement in a supervised living situation, and, if so, 

the level of supervision you need; and 
 Whether or not you need supervision to manage your finances, and, if so, the level 

of supervision you need. 
 

Depending upon your level of incapacitation or disability as determined above, the 
Court will then Order: 

 
 The appointment or continuation of a Limited Guardian, or  
 The appointment or continuation of a Full Guardian 

 
If a guardian is appointed, they will be given “Letters of Guardianship,” specifying the 
terms of the guardianship.   
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CCOONNCCLLUUSSIIOONN  
  
KKEEYY  PPOOIINNTTSS::  

 Every person can make choices and has a right to make decisions (self-
determination).13 
 

 All adults are presumed competent to make choices about their lives.  
Simply because a person has a developmental disability is not a reason to assume 
the person cannot make decisions. 

 
 Balancing an individual’s needs for support and protection while allowing 

them to maintain their autonomy and self-determination is key to their 
ability to live a fulfilling and productive life. 
 

 It is important that you find the least restrictive way(s) to provide an 
individual with the care, supervision, and support he or she needs.14   

 
 Guardianship involves the loss of fundamental rights, so it should be 

considered only when a person cannot make informed decisions on their own or 
when accommodated and/or supported in their decision making. 
 

 There is no single correct answer for all families and/or individuals 
considering guardianship.  Different individuals have different situations, needs, 
and available supports.  You will likely still need to do additional research, consult 
with caseworkers and experts, and ask more questions.15 

 

 

FFrreeqquueennttllyy  AAsskkeedd  QQuueessttiioonnss::

                                                

  

When is a plenary/full guardianship appropriate?  A plenary/full 
guardianship is appropriate only after you have determined an individual’s 
specific areas of need, researched the alternatives, and ruled out all other 
options. 
 

 
13 MAINTAINING AND ACHIEVING LEGAL AUTONOMY.  The Arc of Michigan.  An adaptation of the 
“Statement of Principles” by the Coalition on Alternatives to Guardianship”.  
14 A Guide to Understanding Adult Guardianship and Guardianship Alternatives in Maine. 
15 A Guide to Understanding Adult Guardianship and Guardianship Alternatives in Maine. 
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When is a limited guardianship appropriate?  A limited guardianship is 
appropriate where an individual wants to retain some of his or her rights, such 
as where to live, how to spend free time, with whom to have relationships, the 
ability to vote, work, and marry, etc.  The decision making authority given to a 
limited guardian can be specific to such things as money management 
decisions, health care decisions, and educational decisions.   
 
Will guardianship make an individual take medications he or she doesn’t 
want to take, stop unwanted behaviors, or keep them out of trouble with 
the law?  Not necessarily.  Guardianship will not change the behavior of the 
individual.  It is a legal action that gives another person the legal authority to 
make decisions for that individual. Remember, having a guardian does not 
necessarily prevent an individual from making poor decisions.  It does, 
however, take away that individual’s basic right to make choices about his or 
her own life, and learn from the choices they may make.   
 
What if someone thinks I need a guardian and I don’t want one?   Every 
person has the right to fight a petition.  You or your representative should 
appear in court or write to the court and let the court know. The court may 
appoint what is called a “guardian ad litem” to provide the court with an 
independent opinion about what is in your best interest.  Remember, this 
individual is not your attorney, so you’ll want to make sure the guardian ad litem 
knows that you do not agree with the need to have a guardian appointed, and 
help the guardian ad litem find and present evidence supporting your position. 
 

In the event that the court decides I still need a guardian, do I have any 
say over who will be my guardian?   Yes. If you already have written down 
your preference in a durable power of attorney or living will, this person should 
be the first preferred nominee for guardian. So long as you have capacity to do 
so, you may at any time nominate an individual to serve as your guardian.  
Anyone who has the capacity to form a preference may nominate his or her 
own guardian.  The nomination may be in writing, by an oral request to the 
court, or may be proved by other evidence. 
 
Does the court have to follow my instructions and/or request for who I 
want to be my guardian?  Not necessarily.  The final decision rests with the 
court.  If you have already written down your preference in a durable power of 
attorney, living will, or other signed and witnessed document expressing your 
wishes,  the court will appoint your nominee if it determines that he or she is 
eligible to act and would serve in your best interest. The person named by the 
court must agree to be the guardian.  
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While this Resource Guide has provided an 
introduction to many of the things you will need 
to know about Missouri guardianship, options, 
and alternatives, you will likely still need to do 
additional research, consult with caseworkers 
and experts, and ask more questions. 
  
  

Patty (above), a Steering Committee 
representative for People First of Missouri, 
fulfills her life-long dream of skydiving. 

  
  

  
ADDITIONAL  HELP  AND  INFORMATION:ADDITIONAL HELP AND INFORMATION:    Deciding what 
alternative(s) or guardianship options will work best in your unique circumstance can 
be an overwhelming and complex process. IItt  iiss  iimmppoorrttaanntt  ttoo  rreemmeemmbbeerr  tthhaatt  
oonnggooiinngg,,  nnoo--ccoosstt,,  aaddddiittiioonnaall  hheellpp  aanndd  iinnffoorrmmaattiioonn  iiss  aavvaaiillaabbllee  tthhrroouugghh  tthhee  
rreessoouurrcceess  lliisstteedd  bbeellooww..    
  

MMiissssoouurrii  DDeevveellooppmmeennttaall  DDiissaabbiilliittyy  RReessoouurrccee  CCeenntteerr:: The Missouri 
Developmental Disability Resource Center (MODDRC), located at the UMKC 
Institute for Human Development, provides a network of support options, including 
information, peer support, and leadership development opportunities. The 
MODDRC helps individuals with developmental disabilities and their families to be 
well informed, hopeful, connected within their communities, and know that they are 
not alone in their experience with disability.   
 
Through MODDRC, parents and self-advocates can be connected to either a staff 
member who has already experienced guardianship choices and/or be matched to 
another parent through SOS (“Sharing Our Strengths”) mentor program that can talk 
through their decisions and what led them to choose (or not choose) guardianship 
options and alternatives.  The MODDRC can provide information, assistance with 
thinking through the alternatives, and help with problem solving difficult situations, as 
well as emotional support to parents and self-advocates as they work through this 
process. 
 

MODDRCMODDRC  
Institute for Human Development, UCE 
215 W. Pershing 
Kansas City, MO 64108 
816.235.1763 (Kansas City) 
1.800.444.0821 (toll free) 
816.235.1762 (fax) 
www.ddrc.org  
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UUMMKKCC  IInnssttiittuuttee  ffoorr  HHuummaann  DDeevveellooppmmeenntt,,  UUCCEE  
215 W. Pershing Road, 6th floor 
Kansas City, MO 64108 
816.235.1770    Phone 
816.235.1762    Fax  
816.235.1763    DD Resource Center 
800.444.0821    Toll Free in Missouri 
www.ihd.umkc.edu  
 
 
  
MMiissssoouurrii  PPrrootteeccttiioonn  aanndd  AAddvvooccaaccyy  SSeerrvviicceess  --  JJeeffffeerrssoonn  CCiittyy  OOffffiiccee  
((AApppplliiccaattiioonn  UUnniitt))  
925 S. Country Club Drive 
Jefferson City, MO 65109 
Tel: 573-659-0678 / 800-392-8667 
Fax: 573-659-0677  
www.moadvocacy.org  
 
 
  
PPeeooppllee  FFiirrsstt  ooff  MMiissssoouurrii  
1-800-558-8652  
www.missouripeoplefirst.org  

 
 

  
MMiissssoouurrii  RReevviisseedd  SSttaattuutteess  --  CChhaapptteerr  447755    
PPrroobbaattee  CCooddee——GGuuaarrddiiaannsshhiipp  
http://www.moga.mo.gov/STATUTES/C475.HTM  

 
 
 
 
 
 
 
 
 

  

MO Guardianship: Understanding Your Options & Alternatives Page 36 
UMKC Institute for Human Development ▪ 816.235.1770 ▪ www.ihd.umkc.edu  

http://www.ihd.umkc.edu/
http://www.moadvocacy.org/
http://www.missouripeoplefirst.org/
http://www.moga.mo.gov/STATUTES/C475.HTM
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AAPPPPEENNDDIIXX  22::      
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AAPPPPEENNDDIIXX  33::    
QQUUEESSTTIIOONNSS  YYOOUU  SSHHOOUULLDD  AASSKK  TTHHEE  CCOOUUNNTTYY  CCLLEERRKK  

  

QQuueessttiioonnss  yyoouu  sshhoouulldd  aasskk  tthhee  CCoouunnttyy  CClleerrkk  ttoo  ddeetteerrmmiinnee  tthhee  ccoouurrtt’’ss  ffiilliinngg  
pprroocceedduurreess  ffoorr  aappppllyyiinngg  ffoorr  GGuuaarrddiiaannsshhiipp  aanndd//oorr  tteerrmmiinnaattiinngg  aa  GGuuaarrddiiaannsshhiipp  
iinn  yyoouurr  ccoouunnttyy::  
 
1) Guardianship: 

Does your county have a Probate Form for filing Guardianship and/or 
Conservatorship? 

 If yes, what is the name of the Probate Form? 
 If yes, is the Probate Form accessible online?   

 If yes, what is the website address? 
 If no, how can I access a copy? 

Does the Probate Court only accept the Probate Form (i.e. does the Probate 
Accept applications in a format other than the Probate Form provided by the 
Court, such as a Petition for Guardianship)?   

 If the Court will accept a Petition or other application format, does it 
have guidelines I should follow?  If so, where are those guidelines 
located? 

 
2) Terminating and/or Reducing Guardianship:
 Does your county have a Probate Form for terminating Guardianship and/or 

Conservatorship? 
 If yes, what is the name of the Probate Form? 
 If yes, is the Probate Form accessible online?  

 If yes, what is the website address? 
 If no, how can I access a copy? 

Does the Probate Court only accept the Probate Form (i.e. does the Probate 
Accept applications in a format other than the Probate Form provided by the 
Court, such as a Petition to terminate Guardianship)?   

 If the Court will accept a Petition or other application format, does it 
have guidelines I should follow?  If so, where are those guidelines 
located? 

 
3) What if I don’t have an Attorney?
 What assistance, if any, will the clerk’s office provide to Pro Se individuals 

(individuals who do not have an attorney and are representing themselves)? 
 Will the court accept a petition from a non-attorney? 
 If the court requires I have an attorney to file a petition, will the court 

appoint an attorney to do so for me?  If so, at what cost? 
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AAPPPPEENNDDIIXX  44::    
WWhhoo  ddoo  II  ccaallll  aatt  tthhee  ccoouurrtt  hhoouussee??      
((CClleerrkk’’ss  OOffffiiccee,,  aallpphhaabbeettiiccaallllyy  bbyy  CCoouunnttyy))  

  
A  
 
Adair County   
(660) 665-2552 
(
  
660) 665-3420 (facsimile) 

Andrew County  
(816) 324-4221 (Division I) 
(816) 324-5667 (facsimile) 

 

Atchison County   
(660) 744-2707 
(660) 744-5705 (facsimile) 

 
Audrain County  
(573) 473-5840 
(573) 581-3237 (facsimile) 
 

 
 

 
 
 

B  
 
Barry County  
(417) 847-2361  
(417) 847-6298 (facsimile) 

 
Barton County  
(417) 682-2444 
(417) 682-2960 (facsimile) 

 
Bates County  
(660) 679-5171 
(660) 679-4446 (facsimile) 

 
 

Benton County  
(660) 438-7712 
(660) 438-5755 (facsimile) 

 
Bollinger County  
(573) 238-1900  
(573) 238-2773 (facsimile) 

 
Boone County  
(573) 886-4000 
(573)-886-4095 (facsimile) 
 
 

Buchanan County  
(816) 271-1462 
(816) 271-1538 (facsimile) 

 
Butler County  
(573) 686-8082 
(573) 686-8094 (facsimile) 

Probate/Mental Health 
Division 
(573) 686-8073 
(573) 686-0056 (facsimile)

C 
  
 Caldwell County  
 (816) 586-2581 or (816) 586-2771 

(816) 586-2333 (facsimile) 
 

 Callaway County  
 Ph: (573) 642-0780 

Fax: (573) 642-0700 
 

 Camden County  
 (573) 346-4440 

(573) 346-5422 (facsimile) 
 

 Cape Girardeau County  
 (573) 335-8253 

(573) 331-2565 (facsimile) 
 Probate: 

(573) 334-6249 
 
 Carroll County  
 (660) 542-1466 

(660) 542-0621 (facsimile) 
  

 Carroll County (cont.) 
Probate/Associate Civil/Small 
Claims Information: 
(660) 542-2494 
(660) 542-1877 (facsimile) 

  
 Carter County  
 (573) 323-4513 

(573) 323-4885 (facsimile) 
 
 Cass County  
 (816) 380-8227 

(816) 380-8225 (facsimile) 
 
 Cedar County  
 (417) 276-6700 ext. 234 

(417) 276-5001 (facsimile) 
 
 Chariton County  
 (660) 288-3602 

(660) 288-3763 (facsimile) 
 

  

 
 Christian County  
 (417) 581-4523 

(417) 581-1443 (facsimile) 
 
 Clark County  
 (660) 727-3292 

(660) 727-1051(facsimile) 
 
 Clay County  
 (816) 407-3900 

(816) 407-3888 (facsimile) 
 
 Clinton County  
 (816) 539-3731  

(816) 539-3893 (facsimile) 
 

 Cole County  
 (573) 634-9150 
 (573) 635-0796 (facsimile) 
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 Cooper County  
 (660) 882-2232 

(660) 882-2043 (facsimile) 
 

  

 Crawford County  
 (573) 775-2866  

(573) 775-2452 (facsimile) 
 
 

 
 

 

 
D  

 
 Dade County  
 (417) 637-2271 

(417) 637-5055 (facsimile) 
 
 Dallas County  
 (417) 345-2243 

(417) 345-5539 (facsimile) 
 

 Davies County  
 (660) 663-2932  

(660) 663-3876 (facsimile) 
 

  
 DeKalb County  
 (816) 449-2602  

(816) 449-2440 (facsimile) 
 

 Dent County  
 (573) 729-3931 

(573) 729-9414 facsimile 
 

 Douglas County  
(417) 683-4713 
(417) 683-2794 (facsimile) 
 

 
 Dunklin County  
 (573) 888-2456 telephone -- 

Criminal Division 
(573) 888-5322 -- Civil and Child 
Support Division 
(573) 888-0319 (facsimile) 

 
 
 
 
 

 
F  

 
 Franklin County  
 (636) 583-6303 

 
 

G  
 
 Gasconade County  
 (573) 486-2632 

(573) 486-5812 (facsimile) 
 
 Gentry County  

(660) 726-4102 (facsimile) 

 Greene County  
 (417) 868-4074  

(417) 868-4186 (facsimile) 
 

  
 

 Grundy County  
 (660) 359-6605 

(660) 359-6604 (facsimile) 

 
 

H  
 
 Harrison County  
 (660) 425-6425 

(660) 425-6390 (facsimile) 
 
 Henry County  
 (660) 885-7230 

(660) 885-8247 (facsimile) 
 
 Hickory County  
 (417) 745-6421 

(417) 745-6670 (facsimile) 
 

 Holt County  
 (660) 446-3301 

(660) 446-3328 (facsimile) 
 
 Howard County
 (660) 248-2194 

Probate 
(660) 248-3326 
(660) 248-1075 (facsimile) 

 

 Howell County  
(417) 256-3741 telephone 
(417) 256-4650 facsimile 

 
 
 
 
 
 
 

 
I  

 
 Iron County  
 (573) 546-2811  

(573) 546-2166 (facsimile) 



 

J  
 
 Jackson County  
 (816) 881-3753 or 

(816) 881-3761 
 
 Jasper County  
 (417) 358-0403 

(417) 358-0404 (facsimile) 

 Jefferson County  
 (636) 797-5443 or (636) 797-5060 

(636) 797-5073 (facsimile) 
 

 Johnson County  
 (660) 422-7413 

(660) 422-7417 (facsimile) 

 
 
 
 

 
 

K  
 
 Knox County  
 (660) 397-2305 

(660) 397-3331(facsimile) 
 

L  
 
 Laclede County  
 (417) 532-2471 
 
 Lafayette County  
 (660) 259-6101 

 Probate Division 
(660) 259-2324 
(660) 259-4997 (facsimile) 

 
 Lawrence County  
 (417) 466-2471  

(417) 466-7899 (facsimile) 
 

 Lewis County  
 (573) 767-5352 

(573) 767-5342 (facsimile) 
 
 Lincoln County  
 (636) 528-6300  

(636) 528-9168 (facsimile) 
  
  
 Linn County  
 (660) 895-5212 

(660) 895-5277 (facsimile) 
 

 Livingston County  
 (660) 646-8000 x305 

(660) 646-2734 (facsimile) 
 
 
 
 
 
 

 
 

 
 

M  
 
 Macon County  
 (660) 385-4631 

(660) 385-4235 (facsimile) 
 
 Madison County  
 (573) 783-2102 

(573) 783-5920 (facsimile) 
 

 Maries County  
 (573) 422-3338 

(573) 422-3100 (facsimile) 
 
 Marion County  
 (573) 769-2550 

(573) 769-4558 (facsimile) 

 McDonald County  
 (417) 223-7515  

(417) 223-4125 (facsimile) 
 

 Mercer County  
 (660) 748-4335 

(660) 748-4339 (facsimile) 
 
 Miller County  
 (573) 369-1980 

 
 Mississippi County  
 (573) 683-2146 Ext. 225 

(573) 683-7696 facsimile 
 

 Moniteau County  
 (573) 796-2071 

 
 Monroe County  
 (660) 327-5204 

(660) 327-5781 (facsimile) 
 
 Montgomery County  
 (573) 564-3341 

(573) 564-3914 (facsimile) 
 

 Morgan County  
 (573) 378-4413 
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N  
 
 
 New Madrid County  

(573) 748-2228 
(573) 748-5409 (facsimile) 

Probate:  
 (573) 748-5556  

(573) 748-9274 (facsimile) 

 Newton County  
 (417) 451-8210  

(417) 451-8298 (facsimile) 
 
 
 

 Nodaway County  
 (660) 582-5431 

(660) 582-2047 (facsimile) 
 
 

  
 

O  
 
 Oregon County  
 (417) 778-7460 

(417) 778-7206 (facsimile) 
 

 Osage County  
 (573) 897-3114 

(573) 897-4075 (facsimile) 
  

 Ozark County  
 (417) 679-4232 

(417) 679-4554 (facsimile)

 
P  

 
 Pemiscot County  
 (573) 333-0187 

(573) 333-1272 (facsimile) 
 
 
      Perry County  
 (573) 547-6581 

(573) 547-9323 (facsimile) 
 
 
Pettis County  
(660) 826-5000 ext. 926 
(660) 826-4520 (facsimile) 

Phelps County  
(573) 458-6210 
(573) 458-6224 (facsimile) 

 
Pike County  
(573) 324-5582 
(573) 324-6297 (facsimile) 

 
Platte County  
(816) 858-2232 
(816) 858-3392 (facsimile) 

 
 

Polk County  
(417) 326-4912 
(417) 326-4194 (facsimile) 

 
Pulaski County  
(573) 774-4756 
(573) 774-6967 (facsimile) 

 
Putnam County  
(660) 947-2071 
(660) 947-2320 (facsimile)

 
R  

 
Ralls County  
(573) 985-5633 or (573) 985-5641 
(573) 985-3446 (facsimile) 

 
Randolph County  
(660) 277-4601 
(660) 277-4636 (facsimile) 

 

Ray County  
(816) 776-3377 
(816) 776-6016 (facsimile) 
 
Reynolds County  
(573) 648-2494 
(573) 648-2503 (facsimile) 

 

Ripley County  
(573) 648-2494 
(573) 648-2503 (facsimile) 

 
 

S  
 

Saline County  
(660) 886-2300 
(660) 831-5360 (facsimile) 

 
Schuyler County  
(660) 457-3784 
(660) 457-3016 (facsimile) 
 

Scott County  
(573) 545-3596 
(573) 545-3597 facsimile 

 
Scotland County  
(660) 465-8605 
(660) 465-8673 
 

Shannon County  
(573) 226-3315 
(573) 226-5321 (facsimile) 
 
Shelby County  
(573) 633-2142  
(573) 633-1004 (facsimile) 
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St. Charles County  
(636) 949-3080 (telephone) 
(636) 949-7390 (facsimile) 

 
St. Clair County  
(417) 646-2226 
(417) 646-2401 (facsimile) 

 
St. Francois County  
(573) 756-4551 
(573) 756-3733 (facsimile) 

 

St. Louis City  
(314) 622-4433 

 
 
St. Louis County  
(314) 615-8029 
(314) 615-8739 (facsimile) 
 
Ste. Genevieve County  
(573) 883-2705 
(573) 883-9351 (facsimile) 

 

Stoddard County   
(573) 568-4640 
(573) 568-2271 (facsimile) 
 
Stone County  
(417) 357-6115  
(417) 357-6163 (facsimile) 

 
Sullivan County  
(660) 265-4717 
(660) 265-5071 (facsimile)

T  
 
Taney County  
(417) 546-7230 
(417) 546-6133 (facsimile) 

Texas County  
(417) 967-3742 
(417) 967-4220 (facsimile) 

 

 
 
V  

 
Vernon County  
(417) 448-2525 
(417) 448-2512 (facsimile) 
 
 
W  

 
Warren County  
(636) 456-3363 
(636) 456-2422 (facsimile) 
 
Washington County  
(573) 438-4171 
(573) 438-7900 (facsimile) 
 

Wayne County  
(573) 224-3014 
(573) 224-3225 (facsimile) 
 
Webster County  
Civil: (417) 859-2006 
Probate: (417) 859-2041 
(417) 468-3786 (facsimile) 

Worth County  
(660) 564-2210 
(660) 564-3394 (facsimile) 
 
Wright County  
(417) 741-7121 
(417) 741-7504 (facsimile) 
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NNOOTTEESS::  
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