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Self-Determination and Guardianship  

What does MODDC think about guardianship?  

Everyone has a right to make their own choices about their lives. Most adults make their own legal 
decisions, but some people with disabilities don’t get to. That’s because some people with disabilities 
have guardians. Guardians can make legal decisions for a person with disabilities. A judge chooses 
who will be the guardian for a disabled person. It is usually a parent or family member. Guardians can 
make choices even if the person with a disability doesn’t like it. 

When a disabled person gets assigned a guardian, it’s called a guardianship. Guardianships should 
only get used as a last resort. People with disabilities should get to try every other way to help them 
before trying guardianship. People shouldn’t be put under guardianship just because they have a 
disability. Guardianships shouldn’t take away any more rights than they have to. Guardianships should 
help people make their own choices when used the right way. 
 

Why is this important? 

Studies show that people with disabilities have better lives when they have more self-determination. 
Self-determination means having control over your life, and making your own choices. People with 
more self-determination are more likely to have jobs and live on their own. They also live safer lives.  
 
Guardianships take away people’s ability to make their own decisions and control their lives. Many 
people live under guardianships that take away more rights than they need to. This hurts people, 
makes them less healthy, and makes their lives harder.  
 
One study found that 9 in 10 guardianships gave peoples’ guardians control over all their rights. 
Another study found out most prisoners had more rights than people under guardianship. 

We know that people who can make their own decisions do better in many ways. They are more likely 
to have jobs, have friends, and live on their own. They are more likely to be a part of their community. 
And it’s now possible for more people to live on their own than ever before.  

The number of people in guardianships has tripled since 1995. Researchers looked at reasons why. 
One thing they found was a “school to guardianship pipeline”.  This means students were being placed 
in guardianships during, or right after finishing school.  

Many people with disabilities can live and make decisions on their own. For the people who can’t, 
there are many good choices besides guardianship. A few of these are: 

● Special Needs Trusts 
● Powers of Attorney 
● Advanced Directives 
● Representative Payees 
● ABLE Accounts 
● Supported Decision-Making 
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A study looked at young adults who used Supported Decision Making. It found they were more 
independent and believed in themselves more. They learned about making good decisions. And they 
were able to make better decisions.  

The National Guardianship Association is a group for guardians, run by guardians. They say people 
should try all the other choices before putting someone under guardianship. 

What should Missouri do? 

Missouri should respect everyone’s right to make their own decisions. We must let people take control 
of their own lives as much as they can. Just because someone is disabled doesn’t mean they can’t 
make choices. 
 

Disabled people and their families should get information about other choices besides guardianships.  
 
People who work in: 
● Education 
● Health Care 
● Banking 
● Law 

should also get training and information about other choices besides guardianships. 
 
Missouri should help people explore and use choices besides guardianships. For example, they can 
make resources to teach people about Supported Decision-Making. People should get help that fits 
their abilities and interests. 
 
Students should get information about options besides guardianships as part of transition services. 
Missouri should think about making rules that make schools do this. Virginia is one state that has 
already made this rule. 

 
Missouri should train lawyers, judges, and would-be guardians to make sure that: 

● They know and follow the laws 
● People who might get a guardian know they have the right to a lawyer 
● Guardianships don’t take away more rights or freedoms than they need to 

 
MODDC should help advocate for Supported-Decision Making and other choices besides 
guardianship. They can work together with the National Association of Councils on Developmental 
Disabilities and the Social Security Administration. 
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